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Ax120na Corporation Commission

DOC KETED

MAR ... 7 2008

DATE: March 7. 2008

PALO VERDE UTILITIES COMPANY AND SANTA CRUZ WATER COMPANY
REQUEST FOR MOTION FOR EXTENSION OF TIME (DOCKET nos. SW
03575A-05-0307 AND W-03576A-05-0307)

His torv

In De cis ion No. 68448, da te d Fe brua ry 2, 2006, the  Arizona  Corpora tion Commis s ion
('A.C.C." or "Commis s ion") a pprove d the  a pplica tion of P a lo Ve rde  Utilitie s  Compa ny ("P a lo
Ve rde ") a nd S a nta  Cruz Wa te r Compa ny ("S a nta  Cruz" or colle ctive ly know a s  "Globa l Wa te r
the  Compa ny" o r "the  Compa n ie s ") fo r a n  e xte ns ion  o f the ir re s pe c tive  Ce rtifica te s  o f

Convenience  and Necess ity ("CC&N")

As  pa rt of De cis ion No. 68448, the  Commis s ion orde re d the  following from S a nta  Cruz
Wate r Company, LLC

a copy of the Arizona DepaMnent of Environmental Quality Approval of
Construction for Phase I of the proposed water system with Docket
Control as a compliance item in this case by December 31, 2007

On December 31. 2007. Palo Verde and Santa Cruz docketed a "Motion for Extension of
Time" until June 30, 2008 for the provision of the Arizona Department of Environmental Quality
("ADEQ") Approval of Construction ("AOC") for the Terrazo Water Treatment Plant

The  a tta che d a pplica tion outline s  tha t "Pha se  I of the  wa te r sys te m include s  the  Te rra zo
Wa te r Tre a tme nt P la nt" a nd tha t cons truction of P ha s e  I is  la rge ly comple te . Howe ve r, the
Company furthe r s ta ted tha t Santa  Cruz was  "unable  to file  the  AOC for the  Terrazo P lant" a t tha t
time  "due  to damage  by copper thieves". This  crimina l damage  was  sus ta ined when thieves  twice
came in and ripped out copper wiring from the  Terrazo P lant

The  Company's  applica tion provided additiona l de ta il on the  is sue , re fe rring to te s timony
pre s e nte d in Docke t No. S W-03575A-06-0545 a t a  De ce mbe r 6, 2007 CC&N he a ring. In tha t
hearing, Mr. Graham Symmonds, Senior Vice  Pres ident of the  Company, tes tified tha t the  Terrazo
P la nt da ma ge  ha d occurre d multiple  time s  a nd wa s  not trivia l to re pa ir. This  s itua tion pre ve nte d
the  Company from obta ining an AOC for the  plant until such time as  the  damage  was repa ired
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In reviewing the  applica tion, S ta ff was  conce rned about Mr. S immonds  comment tha t this
would not be  a  s imple  repa ir to the  Terrazo plant, especia lly given tha t the  Company had proposed
an extens ion da te  of June  30, 2008. In pa rticula r, S ta ff was  conce rned about the  time  involved in
the  repa ir and in the  subsequent review by ADEQ, both of which a re  a  pre requis ite  to the  ultima te
issuance  of the  ce rtifica te  of AOC. As time  had e lapsed s ince  the  damage  and s ince  the  Company
filing, S ta ff sought an upda te  from the  Company or its  contractor.

On Ma rch 5, 2007, S ta ff contacted Mr. Tim Sabo, company a ttorney, to discuss  whe the r
the  is s ua nce  of the  AOC would like ly be  ma de  by J une  30, 2008. Mr. S a bo s ta te d tha t the
Company has  been having back and forth discuss ions  with the  contractor, Arche r Weste rn, and it
wa s  inconclus ive  a s  to whe the r the  propose d da te  would cle a rly be  me t. While  the  Compa ny is
s till opera ting on the  premise  of mee ting the  June  30, 2008 deadline , Mr. Sabo s ta ted tha t it would
be  prude nt to  re que s t until Augus t 31, 2008 for provis ion of the  Te rra zo P la nt AOC. S ta ff
accepted this  a s  a  ve rba l reques t to modify the  December 31, 2007 motion for extens ion of time .
Additiona lly, S ta ff has  concluded tha t the  Terrazo P lant damage  was  not a  foreseeable  event and
was no fault of the  Company.

Ba s e d on the  a pplica tion, S ta ffs  re vie w of e Docke t re cords  a nd a ll of the  a bove , S ta ff
concludes  tha t the  Company is  pursuing compliance  with the  AOC portion of Decis ion No. 68448.
Cons ide ring tha t the  Compa ny ha s  move d forwa rd in cons truction a nd cons ide ring tha t the
ma jority of P ha s e  I a ppe a rs  s ubs ta ntive ly comple te , S ta ff finds  no compe lling ra tiona le  for
obi ecting to the  request for extension.

The re fore , ba s e d on the  a pplica tion a nd a ll of the  a bove , S ta ff doe s  not obje ct to the
Compa ny's  re que s t for a n e xte ns ion of time  to file  the  Te rra zo P la nt AOC until the  pe riod of its
amended verbal request - August 31, 2008.

EGJ :BKB:lhm

Origina tor: Bria n K. Bozzo

Attachment
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IN THE MATTER OF THE APPLICATION OF
SANTA CRUZ WATER COMPANY FOR AN
EXTENSION OF ITS EXISTING CERTIFICATE
OF CONVENIENCE AND NECESSITY.
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MIKE GLEASON, Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE
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7 Docket No. SW-03575A-05-0307
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IN THE MATTER OF THE APPLICATION OF
PALO VERDE UTILITIES COMPANY FOR AN
EXTENSION OF ITS EXISTING CERTIFICATE
OF CONVENIENCE AND NECESSITY.

9
Docket No. W-03576A-05-0307
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1 2 MOTION FOR EXTENSION OF TIME
(Terrazo Water Treatment Plant)
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Global Water - Santa Cruz Water Company ("Santa Cruz") and Global Water -- Palo

Verde Utilities Company ("Palo Verde")(collectively, the "Global Utilities") respectfully request a

six month extension of time to file the Approval of Construction ("AOC") for the Terrazo Water

Treatment Plant. This request is due to criminal damage to the Terrazo Plant from copper thieves.

Under Decision No. 68448 (Feb. 2, 2006), Santa Cruz was ordered to file the AOCs for

"Phase I of the proposed water system with Docket Control as a compliance item in this case by

December 31, 2007"1 Phase I of the water system includes the Terrazo Water Treatment Plant, as

well as distribution mains. Construction of Phase I is largely complete, and numerous AOCs are

being filed today as in compliance with Decision No. 68448. However, Santa Cruz is unable to

file the AOC for the Terrazo Plant at this time because the plant was damaged by copper thieves.

Other than repair to the damage caused by the thieves, the Terrazo Plant is largely complete.

25
Arizona Corporation Commission

26 DOCKETED
DEC 3 1 200727

1 Decision No. 68448 at 11:1-3 .
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The criminal damage to the  Terrazo P lant was discussed during a  recent Global Utilities

2 CC&N hearing on December 6, 2007.1 During tha t hearing, Graham Symmonds, Senior Vice

3 President and Chief Technical Officer, testified about the  damage from the  copper thieves as

4 follows: "what happens is  these  guys break in and pull out a ll the  e lectrica l cables, and they don't

5 do it in a  ve ry professiona l way in many ways.... Wha t they do is  they will back up a  truck, tie

6 cha ins onto the  the  big cables, and then just drive  off and try to pull them a ll Out. And what

7 happens is  it's  not only the  pane ls tha t ge t destroyed but the  conduit in the  ground... a  lot of tha t

8 conduit ge ts damaged when they are  ripping everything out, and so it's  a  non-trivia l exercise  to

§

§°%§@»=

Mr. Symmonds' testimony about the  damage is  included in pages 34 to 37 of the  transcript

11 of tha t hearing. A copy of these  transcript pages are  a ttached as a ttached as Exhibit 1. Mr

12 Syminonds a lso re fe rred to two exhibits  in his  te stimony. Firs t, he  re fe rred to the  two police

13 reports concerning the  damage. Those  reports were  Exhibit A-20 a t the  hearing, and are  a ttached

8 8  1 4 here  as Exhibit 2. Second, he  re fe rred to photos of the  damage . Those  photos were  Exhibit A-21

15 at the hearing, and are attached here as Exhibit 3

The  damage  to the  Te rrazo plant prevents  the  Globa l Utilitie s  from obta ining an AOC for

17 the  plant until the  damage is  repaired. Because  the  damage was caused by the  copper thieves, the

18 de la y wa s  be yond the  control of the  Globa l Utilitie s . More ove r, the  ma ny othe r AOCs submitte d

19 a s  pa rt of P ha se  I show tha t S a nta  Cruz ha s  dilige ntly pursue d complia nce . In a ddition, the

20 Terrazo plant is  basica lly comple te  except for repa irs  to the  damage . Mr. Symmonds testified tha t

21 "actua l homeowners down there  needing service" would not happen for 4 to 6 months, so the  de lay

22 will not impa ct cus tome rs . Accordingly, the  Globa l Utilitie s  re que s t a n e xte ns ion of time  until

23 Joie  30, 2008 to file  the  AOC for the  Terrazo plant

24

26

27 1 Docke t No. SW-03575A-06-0545 e t a l



1 RES P ECTFULLY S UBMITTED this  31st day of December 2007.

2 ROS HKA DEWULF & P ATTEN, P LC
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Michael W. Patten
One Arizona Center
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Yve tte  Kins e y, Es q .
Adminis tra tive  La w J udge
He a rin g  Divis io n
Arizona  Corpora tion  Commis s ion
1200 We s t Wa s hington
P hoe nix, Arizona  85007

21

22

23

Chris tophe r C , Ke e le y, Es q .
Chie f Couns e l, Le ga l Divis ion
Arizona  Corpora tion  Commis s ion
1200 We s t Wa s hington
P hoe nix, Arizona  85007
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Ernest G. Johnson, Esq.
Director, Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007
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Ke nne th  C. S undlof, J r., Es q.
J e nnings , S trous s  & S a lmon, P .L.C.
The  Collie r Ce nte r, la th  Floor
201 E. Wa s hington S tre e t
P hoe n ix, Arizona  85004

Karen L. Peters, Esq.
Squire  Sanders & Dempsey, L.L.P .
Two Renaissance Square
40 North Centra l Avenue
Suite  2700
P hoenix, Arizona  85004-4498

Mr. Bria n Bozzo
Complia nce  Ma na ge r, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
P hoenix, AZ 85007
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4
\ I 1 right?

2 A. Yes.

3 Q. And there should be a document in front of you

4 marked A-18.

5 A. Yes .

6 Q. And is that a copy of Commission Decision 68448?

7 A.

8 MR. SABO: And, Your Honor, I would also ask for

9 administrative notice of that.

10 ALJ KINSEY: I will take administrative notice of

11 Decision No. 68448.

12 Q. (BY MR. SABO) And could you, Mr. Symmonds, turn

13

14

to Page 11, Lines 1 through 3.

A. Okay

15 Q. And is that ordering paragraph what you believe

16 Staff was referring to?

1
17 A. That's my belief, yes.

18 Q. And that ordering paragraph requires an approval
l

I

I

i

19 of construction for phase I of the water system by

20 December 31, 2007; is that correct?

21 A. Yes .

22 Q. And the water system they're talking about there,

23 is that the same as the southwest zone shown on the water

24 map ?

4
\

25 A.

ARIZONA REPORTING SERVICE,
www. oz-reporting. com

INC I (602)
Phoenix,

274-9944
Arizona
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1 It's this area?

2

Q-

A. It's this area down in our southwest

3 service area.

4 Q.

5

6 A. Yes.

7

8

And have the Applicants obtained an approval of

construction for par t of the water system?

We're working through very hard trying to

complete all of the administration for applications for

AOC for the Phase I infrastructure. We have received some

9

10

11

AOCs, but not all of them as of yet.

Q. And in par titular I would like to focus on one

element where an AOC has not yet been received, and that

12 is for the water distribution center; is that correct?

13 A . Correct • The Terrazo water distribution site has

14 been constructed and we're ..._ we ended up having all of

15

16

17

18

19

20

the copper stolen out of the thing twice, and so we're

trying to get the thing back or fixed up. We have a quote

from the constructors of $135,000 to repair that they t.

And so I doubt that I'm going to be able to meet the AOC

requirement for that by 31 December 2007.

And you're a little reluctant to do those repairs

21

22

23

Q.

until t:here's some development in the area and the

security system is a little improved?

Yeah.A.

24

Ultimately, you don't need this water

distribution center from a physical sense until you have

25 people living there, customers requiring water And s o

ARIZONA REPORTING SERVICE I
www. oz-reporting l com

INC l (602 )
Phoenix,

274-9944
Arizona
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1 that is still, you know, four to six months out, likely

3 service

4

in terms of actual homeowners down in there needing

And so it's not a requirement that would serve

anybody, but I do have the requirement in the order

And was there a pol ice report that was f i l e d

6

Q

relating to the theft?

7

8

There's two police reports

And are those marked as Exhibit A-20?

And then could you turn to Exhibit A-21

Could you walk

13

And those are some photographs .

us through what those photographs show?

14 These are some of the power distribution

15

16

panels that are located at the Terrazo water distribution

site

17

And what happens is these guys break in and pull

out all of the electrical cables, and they don't do it in

18

19

20

21

22

23

24 And a lot of that conduit

25

a very professional way in many ways

What they do is they will back up a truck, tie

chains onto the big cables, and then just drive off and

try to pull them all out And what happens is it's not

only the panels that get destroyed but the conduit in the

ground, and now you have got to try and fish new power

cables through that conduit

gets damaged when they're ripping everything out, and so

ARIZONA REPORTING SERVICE,
www. oz-reporting. com

INC (602)
Phoenix,

274-9944
Arizona
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1 it's a non-trivial exercise to fix

4

5

And so we're working on getting that thing back

I have asked the Archer Western guys for a schedule

on when they could have this thing repaired for me

don't have that right now, but I wi l l  f i le that as soon as

6 I ge t i t

And Archer Western is the contractor you're

8

Q

work ing  w i th?

Correct They're the design-build contractor for

10

11

12

that f ability

And will the Applicants be making a motion in

light of this criminal damage in the appropriate docket

13 for an extension of time?

14 We  will

And we have spent a lot; of time discussing Staff

16 Cond i t i o n  No .  2

17

Do you have some suggested alternative

language for that condition?

18

And  i s  t ha t  l a nguage  s e t  f o r  Rh  on  Exh ib i t  A -22?

20

21

22

And turning, then, to Staff COndition No. 4, does

that; relate to the designation of assured water supply

23 It doe s

24 And are the Applicants requesting two years for

25 the  d es ig na t i o n  o f  a s su r ed  w a te r  s upp l y

ARIZONA REPORTING SERVICE I
www. oz-reporting . com

INC (602)
Phoenix,

274-9944
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